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§15.28 Attorney fees.

No more than 10 per centum of the
amount in settlement of each indi-
vidual claim submitted and settled
under this subpart shall be paid or de-
livered to or received by any agent or
attorney on account of services ren-
dered in connection with that claim.

§15.29 Reconsideration.

(a) Deciding Official. While there is no
appeal from the decision of the decid-
ing official in regard to claims under
the Act, the deciding official may al-
ways reconsider his or her determina-
tion of a claim.

(b) Claimant. A claimant may request
reconsideration from the deciding offi-
cial by directing a written request for
reconsideration to the deciding official
within 180 days of the date of the origi-
nal determination. The claimant must
clearly state the factual or legal basis
upon which he or she rests the request
for a more favorable determination.

(c) Notification. The determination
upon the reconsideration will be pro-
vided to the claimant in writing by the
deciding official.

Subpart C—Claims Arising Out of
the Operation of the Job Corps

§15.40 Scope and purpose.

(a) The purpose of this subpart is to
set forth regulations relating to claims
for damage to persons or property aris-
ing out of the operation of Job Corps
which the Secretary of Labor finds to
be a proper charge against the United
States but which are not cognizable
under the Federal Tort Claims Act.

(b) This subpart further amplifies the
regulatory provisions set forth in 20
CFR 638.526(b) regarding such claims.

§15.41 Allowable claims.

(a)(1) A claim for damage to persons
or property arising out of an act or
omission of a student enrolled in the
Job Corps may be considered pursuant
to §436(b) of the Job Training Partner-
ship Act (29 U.S.C. 1706(b)):

(i) If the act or omission which gave
rise to the claim took place at the cen-
ter to which the student involved was
assigned, or
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(ii) If the student involved was not
within the geographical limits of his
hometown and was within 100 miles of
the center to which he or she was as-
signed, or while he or she was on au-
thorized travel to or from the center.

(2) The claim may be paid if the de-
ciding official, in his or her discretion,
finds the claim to be a proper charge
against the United States resulting
from an act or omission of a student
enrolled in the Job Corps.

(b) A claim for damage to person or
property hereunder may not be paid if
the claim is cognizable under the Fed-
eral Tort Claims Act (28 U.S.C. 2677).

(c) A claim for damage to person or
property may be adjusted and settled
hereunder in an amount not exceeding
$1500.

§15.42 Claim procedures.

(a) Claim. A claim under this subpart
must be in writing and signed by the
claimant or by an authorized rep-
resentative. It must be received by the
Office of the Solicitor within two years
of the date upon which the claim ac-
crued.

(b) Award. The Regional Solicitors
and Associate Regional Solicitors are
authorized to consider, ascertain, ad-
just, determine, compromise and settle
claims filed under this subpart that
arose within their respective jurisdic-
tions.

(c) Notification. The determination
upon the claim shall be provided to the
claimant in writing by the deciding of-
ficial.

(d) Reconsideration. Reconsideration
of a determination under this subpart
shall be available pursuant to the pro-
cedures and limitations set forth in
§15.29.

EFFECTIVE DATE NOTE: At 77 FR 22207, Apr.
13, 2012, part 15 was revised, effective July 12,
2012. For the convenience of the user, the re-
vised text is set as follows:

PART 15—ADMINISTRATIVE CLAIMS
UNDER THE FEDERAL TORT CLAIMS
ACT AND RELATED CLAIMS STATUTES
(Eff. 7-12-12)

Subpart A—Introduction

Sec.

15.1 What is the scope and purpose of this
part?

15.2 What definitions apply to this part?
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Subpart B—Claims Against the Government
Under the Federal Tort Claims Act

15.100 What claims against the Department
are covered by the FTCA?

15.101 Who may file an administrative claim
under the FTCA against the Depart-
ment?

15.102 May an insurance company file an
FTCA administrative claim on behalf of
a claimant?

15.103 May an agent or legal representative
file an FTCA administrative claim on be-
half of a claimant?

15.104 Where should the FTCA administra-
tive claim be filed?

15.106 What information and evidence
should be provided to DOL to substan-
tiate an FTCA administrative claim?

15.106 How is the administrative claim proc-
essed?

15.107 What must be provided in the admin-
istrative report?

15.108 Who is authorized to decide an ad-
ministrative claim?

15.109 What if the claim is denied?

15.110 What must a claimant do if the ad-
ministrative claim is approved?

15.111 If the administrative claim is ap-
proved, how is the award paid?

Subpart C—Claims Under the Military Personnel
and Civilian Employees’ Claims Act of 1964

15.200 What is a claim under the MPCECA
and who may file such a claim?

15.201 Where should the MPCECA claim be
filed?

15.202 How is a claim filed under the
MPCECA?

15.203 When should a claim under the
MPCECA be filed?

15.204 Are there limits on claims under the
MPCECA?

15.206 What types of claims for property
damage are allowed under the MPCECA?

15.206 What claims arising at a residence or
Telework location may be covered under
the MPCECA?

15.207 What are examples of claims allowed
under the MPCECA?

15.208 What are the restrictions on other-
wise allowable claims?

15.209 What claims are not allowed?

15.210 What affect does insurance have on a
claim under the MPCECA?

15.211 How is a claim under this subpart
processed?

15.212 How 1is the amount of the award
under this subpart calculated?

15.213 Are there limits to representatives’
fees for claims under this subpart?

15.214 How may a decision under this sub-
part be reconsidered?

29 CFR Subtitle A (7-1-12 Edition)

Subpart D—Claims Arising Out of the Operation
of the Job Corps

15.300 How are claims involving the Job
Corps initiated?

15.301 What office is responsible for deter-
mining liability in claims arising out of
the Job Corps?

15.302 What procedures
claims?

15.303 How does a Job Corps student file a
claim for loss of or damages to personal
property under the WIA?

15.304 Are there limits to claims for loss of
or damages to personal property under
the WIA?

AUTHORITY: 28 U.S.C. 2672; 28 CFR §14.11; 31
U.S.C. 3721; 29 U.S.C. 2897(b).

apply to these

Subpart A—Introduction

§15.1 What is the scope and purpose of this
part?

(a) The regulations in this part provide
procedures to be followed for claims asserted
against the Department of Labor under the
Federal Tort Claims Act, 28 U.S.C. 2671, et
seq., under the Military Personnel and Civil-
ian Employees’ Claims Act of 1964, 31 U.S.C.
3721, and for claims arising out of the oper-
ation of Job Corps Centers under the Work-
force Investment Act of 1998, 29 U.S.C.
2897(b).

(b) Subpart B of this part provides the pro-
cedures followed in processing claims as-
serted under the Federal Tort Claims Act, as
amended, for money damages against the
United States for injury to or loss of prop-
erty or personal injury or death caused by
the negligent or wrongful act or omission of
an officer or employee of the Department of
Labor while acting within the scope of his or
her office or employment. This subpart is
issued subject to and consistent with appli-
cable regulations on administrative claims
under the Federal Tort Claims Act issued by
the Attorney General (28 CFR part 14).

(c) Subpart C of this part provides the pro-
cedures for processing claims filed by or on
behalf of employees of the Department of
Labor for loss of or damage to personal prop-
erty incident to their service with the De-
partment under the Military Personnel and
Civilian Employees’ Claims Act of 1964.

(d) Subpart D of this part provides the pro-
cedures used in processing claims relating to
damage to persons or property arising out of
the operation of Job Corps, pursuant to the
Workforce Investment Act, including dam-
ages under the Federal Tort Claims Act,
damage to personal property of Job Corps
students, and claims which the Secretary of
Labor finds to be a proper charge against the
United States but which are not cognizable
under the Federal Tort Claims Act.
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§15.2 What definitions apply to this part?

(a) Department means the Department of
Labor.

(b) Organizational unit means the jurisdic-
tional area of each Assistant Secretary and
each office head within the Department re-
porting directly to the Secretary.

(c) Counsel for Claims and Compensation
means the Department’s deciding official in
the Office of the Solicitor for certain admin-
istrative claims under this part. The address
for the Counsel for Claims and Compensation
is U.S. Department of Labor, 200 Constitu-
tion Avenue NW., Suite S4325, Washington,
DC 20210. Telephone and fax numbers for this
official may be found on the Department’s
Web site at www.dol.gov.

(d) Regional Solicitor means the head of the
appropriate Regional Office (Regional Solic-
itor) or Branch Office (Associate Regional
Solicitor) of the Office of Solicitor with ju-
risdiction to handle certain claims under
this part.

(e) FTCA means the Federal Tort Claims
Act, as amended, 28 U.S.C. 1346(b), 28 U.S.C.
2671, et seq.

(f) MPCECA means the Military Personnel
and Civilian Employees’ Claims Act of 1964,
31 U.S.C. 3721.

(g) WIA means the Workforce Investment
Act of 1998, 29 U.S.C. 2897(b).

Subpart B—Claims Against the Gov-
ernment Under the Federal Tort
Claims Act

§15.100 What claims against the Depart-
ment are covered by the FTCA?

(a) The FTCA is a limited waiver of sov-
ereign immunity that allows claims for
money damages against the Department for
negligent acts or omissions of its employees
acting within the course and scope of their
employment. Subject to the exception set
forth in paragraph (b) of this section, all
such claims against the Department should
be handled under the procedures in this sub-
part.

(b) In instances where a third party has
agreed to insure the Federal government,
such as under a U.S. Government Car Rental
Agreement, claimants are required to pursue
those claims in accordance with such agree-
ments.

§15.101 Who may file an administrative
claim under the FTCA against the De-
partment?

(a) A claim for the injury to or loss of
property may be presented by the owner of
the property, his or her duly authorized
agent, or his or her legal representative.

(b) A claim for personal injury may be pre-
sented by the injured person, his or her duly
authorized agent, or his or her legal rep-
resentative.
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(c) A claim for death may be presented by
the executor or administrator of the dece-
dent’s estate or by any other person legally
entitled to assert such a claim in accordance
with applicable State law.

(d) A claim presented by an agent or legal
representative shall be presented in the
name of the claimant, be signed by the agent
or representative, show the title or legal ca-
pacity of the person signing and be accom-
panied by evidence of his or her authority to
present a claim on behalf of the claimant as
agent, executor, administrator, parent,
guardian, or legal representative.

(e) Only claims involving alleged acts or
omissions of Department employees (includ-
ing Job Corps students) should be presented
to the Department.

§15.102 May an insurance company file an
FTCA administrative claim on behalf of a
claimant?

(a) A claim for loss wholly compensated by
an insurance company may be presented by
that company.

(b) A claim for loss partially compensated
by an insurance company may be presented
by the company or the insured individually,
in accordance with their respective interests
or jointly. It should be noted, however, that
if the insurance company claims only part of
the insured’s interests, an acceptance of that
claim may bar any additional claim by the
insured for damages beyond that claimed by
the insurance company as such acceptance
would be in full and final settlement of all
such claims arising out the incident that
gave rise to the claim as described in
§15.110(b).

(c) If the claimant is directly compensated
by the Department for medical bills under
this subpart, the claimant may be required
to reimburse his or her insurance company
in accordance with the terms of his or her in-
surance policy if the company has already
paid those bills.

(d) Whenever an insurance company pre-
sents a claim on behalf of the insured (such
as a claim for an auto loss that includes the
deductible), it shall present with its claim
appropriate evidence that it has the rights of
a subrogee, such as a copy of the signed pol-
icy.

§15.103 May an agent or legal representa-
tive file an FTCA administrative claim on
behalf of a claimant?

(a) An agent or legal representative may
file a claim on behalf of a claimant.

(b) Representative’s fees are limited to not
more than 20 percent of the amount paid for
a claim settled in an administrative claim,
and to not more than 25 percent of a judg-
ment or settlement award after litigation is
initiated. 28 U.S.C. 2678.

(c) If a representative is dismissed from
representing a claimant before the claim is
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resolved, the representative may not place a
lien on the claimant’s recoveries under the
claim.

(d) Any purported representative of a
minor must provide documentation that he
or she is the legal agent of that minor.

§15.104 Where should the FTCA administra-
tive claim be filed?

(a) Only claims involving alleged acts or
omissions of Department employees should
be presented to the Department. For the pur-
poses of this subpart, an FTCA claim shall be
deemed to have been presented when the De-
partment receives, at a place designated in
paragraph (b) of this section, a properly exe-
cuted ‘“‘Claim for Damage, Injury, or Death”
on Standard Form 95, or other written notifi-
cation of an incident accompanied by a
claim for money damages in a sum certain
for injury to or loss of property or personal
injury or death by reason of the incident.

(b) In any FTCA case where the claim
seeks damages for an incident resulting in
aggregate claims in excess of $25,000 or which
involves an alleged act or omission of an em-
ployee of the Department whose official duty
station is in Washington, DC, the claimant
shall mail or deliver the claim for money
damages for injury to or loss of property or
personal injury or death caused by the neg-
ligent or wrongful act or omission of any em-
ployee of the Department while acting with-
in the scope of office or employment to the
Counsel for Claims and Compensation, Office
of the Solicitor, U.S. Department of Labor,
200 Constitution Avenue NW., Suite S4325,
Washington, DC 20210.

(c) In all other cases, the claimant shall
submit his or her claim to the official duty
station of the employee whose act or omis-
sion forms the basis of the complaint, which
should be immediately forwarded to the ap-
propriate Regional Office of the Office of the
Solicitor with all currently available docu-
mentation (such as a Standard Form 91,
Motor Vehicle Accident Report).

§15.105 What information and evidence
should be provided to DOL to substan-
tiate an FTCA administrative claim?

(a) Personal injury. In support of a claim for
personal injury, including pain and suffering,
the claimant is required to submit the fol-
lowing evidence or information:

(1) A written report by the attending phy-
sician or dentist setting forth the nature and
extent of the injury, nature and extent of
treatment, any degree of temporary or per-
manent impairment, the prognosis, period of
hospitalization, if any, and any diminished
earning capacity. In addition, the claimant
may be required to submit to a physical or
mental examination by a physician em-
ployed or designated by the Department or
another Federal agency. A copy of the report
of the examining physician shall be made
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available to the claimant upon the claim-
ant’s written request.

(2) Itemized bills for medical, dental and
hospital, or any other, expenses incurred or
itemized receipts of payment for such ex-
penses.

(3) If the prognosis reveals the necessity
for future treatment, a statement of ex-
pected expenses for such treatment.

(4) Any other evidence or information
which may have a bearing on either the re-
sponsibility of the United States for the per-
sonal injury or the damages claimed.

(b) Death. In support of a claim based on
death, the claimant may be required to sub-
mit the following evidence or information:

(1) An authenticated death certificate, an
autopsy report and or other competent evi-
dence that includes cause or causes of death,
date of death, and age of the decedent.

(2) Decedent’s employment or occupation
at the time of death, including his or her
monthly or yearly salary or earnings (if
any), and the duration of his or her last em-
ployment or occupation.

(3) Full name, address, birth date, kinship
and marital status of the decedent’s sur-
vivors, including identification of those sur-
vivors who were dependent for support upon
the decedent at the time of his or her death.

(4) Degree of support afforded by the dece-
dent to each survivor dependent upon him or
her for support at the time of his or her
death.

(5) Decedent’s general physical and mental
condition before his or her death.

(6) Itemized bills for medical and burial ex-
penses incurred by reason of the incident
causing death, or itemized receipts of pay-
ment for such expenses.

(7) If damages for pain and suffering prior
to death are claimed, a physician’s detailed
statement specifying the injuries suffered,
duration of pain and suffering, any drugs ad-
ministered for pain, and the decedent’s phys-
ical condition in the interval between injury
and death.

(8) Any other evidence or information
which may have a bearing on either the re-
sponsibility of the United States for the
death or damages claimed.

(c) Property damages. In support of a claim
for injury to or loss of property, real or per-
sonal, the claimant may be required to sub-
mit the following evidence or information
with respect to each item of property:

(1) Proof of ownership.

(2) A detailed statement of the amount
claimed.

(3) An itemized receipt of payment for nec-
essary repairs or itemized written estimates
of the cost of such repairs.

(4) A statement listing date of purchase,
purchase price, and salvage value where re-
pair is not economical.

198



Office of the Secretary of Labor

(6) Any other evidence or information
which may have a bearing on either the re-
sponsibility of the United States for the in-
jury to or loss of property or the damages
claimed.

(d) Loss of income. In support of a claim
based on loss of income, the claimant may be
required to submit the following evidence or
information:

(1) A written statement from his or her
employer showing actual time lost from em-
ployment, whether he or she is a full or part-
time employee, and wages or salary actually
lost.

(2) If the claimant is self-employed, docu-
mentary evidence showing the amount of
earnings lost such as:

(i) Income tax returns for several years
prior to the injury in question and the year
in which the injury occurred may be used to
indicate or measure lost income; or

(ii) A statement of the actual or projected
cost for the claimant to hire someone else to
do the same work he or she was doing at the
time of injury.

(3) Any other evidence or information
which may have a bearing on either the re-
sponsibility of the United States for the per-
sonal injury or the damages claimed.

§15.106 How is the administrative claim
processed?

(a) Investigation. When an organizational
unit learns of an incident that reasonably
can be expected to result in an allegation of
harm caused to an individual or organization
by an alleged negligent act or omission by an
employee of that organizational unit or
when it learns of an administrative claim or
of litigation alleging such harm, it has the
responsibility to fully investigate the inci-
dent and to take all actions necessary to pre-
serve all relevant documents and other evi-
dence. Each organizational unit should insti-
tute appropriate procedures to ensure that
notification of such incidents are reported to
the office responsible for ensuring that evi-
dence is preserved and investigation under-
taken.

(b) Notification. Upon receipt of an adminis-
trative claim under the Act or of notice of
litigation seeking damages for an alleged
negligent act or omission of an employee of
the Department acting within the scope of
his or her employment, the Office of the So-
licitor shall notify the organizational unit
responsible for the activity which gave rise
to the claim or litigation and shall provide a
copy of the administrative claim or the
claim filed in the litigation.

(c) FTCA Contact. Each organizational unit
will establish an FTCA contact, unless this
requirement is waived by the Counsel for
Claims and Compensation. The FTCA con-
tact will coordinate and oversee the preser-
vation of documents related to the cir-
cumstances of all claims arising from his or
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her organizational unit. The FTCA contact
will arrange for the preparation and submis-
sion of the Administrative Report relating to
each claim within 30 days after notification
of receipt of an administrative claim, unless
the Office of the Solicitor grants additional
time.

(d) Litigation. During the course of any liti-
gation, organizational units are responsible
for providing assistance to the Office of the
Solicitor in responding to discovery requests
such as interrogatories and requests to
produce documents, for providing assistance
in analyzing factual and program issues, for
providing witnesses for depositions and
trials, and for assistance in producing affida-
vits and exhibits for use in the litigation.

§15.107 What must be provided in the ad-
ministrative report?

(a) The administrative report shall be in
the form of a single memorandum in nar-
rative form with attachments. It should con-
tain all of the following elements, unless
permission is obtained from the Office of the
Solicitor to dispense with a particular ele-
ment:

(1) A brief explanation of the organization
and operation of the program involved in-
cluding statutory authority and applicable
regulations;

(2) A complete description of the events
that gave rise to the claim or litigation, in-
cluding a specific response to every allega-
tion in the claim or litigation;

(3) Any information available regarding
the questions of whether the claimant or
plaintiff actually suffered the harm alleged
in the claim or litigation and what indi-
vidual or organization caused any harm
which appears to have occurred;

(4) Any information available regarding
the damages claimed;

(5) Any policy reasons which the organiza-
tional unit wishes to advance for or against
settlement of the claim or litigation; and

(6) Details of any claims the Department
may have against the claimant or plaintiff,
whether or not they appear to be related to
the subject matter of the claim or litigation.

(b) A copy of all documents relevant to the
issues involved in the claim or litigation
should be attached to each copy of the Ad-
ministrative Report. Original records should
not be forwarded to the Office of the Solic-
itor unless specifically requested. They
should be preserved, however, and remain
available for litigation if necessary.

(c) Organizational units should ensure that
all Administrative Reports are either pre-
pared or reviewed by an official of the orga-
nizational unit who was not personally in-
volved in the incident in question prior to
filing of the claim or suit.

(d) The Office of the Solicitor may waive
the requirement of an Administrative Re-
port. If the Administrative Report is waived,
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the organizational unit or units involved in
the circumstances of the claim or litigation
shall provide certification from the super-
visor of the employee whose alleged neg-
ligent act or omission gave rise to the claim,
certifying that the employee was acting
within the scope of his or her employment at
the time of the alleged negligent act or
omission.

§15.108 Who is authorized to decide an ad-
ministrative claim?

(a) The Counsel for Claims and Compensa-
tion shall have the authority to consider, as-
certain, adjust, determine, compromise and
settle claims pursuant to the Federal Tort
Claims Act which involve an alleged neg-
ligent or wrongful act or omission of an em-
ployee whose official duty station is the De-
partment’s national office in Washington,
DC, or which involve aggregate claims in ex-
cess of $25,000, or which involve a new point
of law or a question of policy.

(b) Regional Solicitors and the Associate
Regional Solicitors are authorized to con-
sider, ascertain, adjust, determine, com-
promise and settle claims arising in their re-
spective jurisdictions pursuant to the Fed-
eral Tort Claims Act where the aggregate
claimed does not exceed $25,000 in amount
and which do not involve a new point of law
or a question of policy.

§15.109 What if the claim is denied?

Denial of an administrative claim under
this subpart shall be in writing, and notifica-
tion of denial shall be sent to the claimant,
or his or her attorney or legal representative
by certified or registered mail. The notifica-
tion of final denial shall include a statement
of the reasons for the denial and shall in-
clude a statement that, if the claimant is
dissatisfied with the Department’s action,
that claimant may file suit in an appropriate
U.S. District Court not later than 6 months
after the date of mailing of the notification.

§15.110 What must a claimant do if the ad-
ministrative claim is approved?

(a) Payment of a claim approved under this
subpart is contingent upon claimant’s execu-
tion of the appropriate forms, such as the
SF-194, SF-196, or SF-197, in accordance with
instructions by the Department of Justice
and/or the Judgment Fund. When a claimant
is represented by an attorney, the voucher
for payment shall designate the claimant as
payee (as the beneficial interest holder), and
the check shall be delivered to the attorney
whose address appears on the voucher.

(b) Acceptance by the claimant, or his or
her agent or legal representative, of an
award, compromise, or settlement under 28
U.S.C. 2672 or 28 U.S.C. 2677 is final and con-
clusive on the claimant, his or her agent or
legal representative, and any other person on
whose behalf or for whose benefit the claim
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has been presented and constitutes a com-
plete release of any claim against the United
States and against any officer or employee of
the Government whose act or omission gave
rise to the claim by reason of the same sub-
ject matter.

§15.111 If the administrative claim is ap-
proved, how is the award paid?

(a) Any award, compromise, or settlement
in the amount of $2,500 or less made pursuant
to this section shall be paid by the Secretary
of Labor out of appropriations available to
the Department.

(b) Payment of an award, compromise, or
settlement in an amount in excess of $2,500
made pursuant to this subpart shall be made
in accordance with 28 CFR 14.10.

(c) An award, compromise or settlement of
a claim under 28 U.S.C. 2672 and this subpart
in excess of $25,000 may be effected only with
the prior written approval of the Attorney
General or his designee. For the purpose of
this subpart, a principal claim and any deriv-
ative or subrogated claim shall be treated as
a single claim.

Subpart C—Claims Under the Military
Personnel and Civilian Employ-
ees’ Claims Act of 1964

§15.200 What is a claim under the MPCECA
and who may file such a claim?

(a) A claim under the MPCECA for damage
or loss is allowable only if the property in-
volved was being used incident to service
with the Department.

(b) A claim may be made under this sub-
part by an employee of the Department or by
a spouse or authorized agent, or legal rep-
resentative on behalf of the employee. If the
employee is deceased, the claim may be filed
by a survivor in the following order of pref-
erence: Spouse, children, parent, brother or
sister or the authorized agent or legal rep-
resentative of such person or persons.

(c) An MPCECA claim may not be made by
or for the benefit of an insurance company,
subrogee, assignee, conditional vendor or
other third party.

§15.201 Where should the MPCECA claim be
filed?

(a) If the claimant’s official duty station is
at the Department’s national office in Wash-
ington, DC, or if the claim is for an amount
in excess of $25,000, the claim should be filed
with the Counsel for Claims and Compensa-
tion, Office of the Solicitor of Labor, U.S.
Department of Labor, Suite S4325, 200 Con-
stitution Avenue NW., Washington, DC,
20210.

(b) In all other cases, the claimant shall
address the claim to the regional or branch
office of the Office of the Solicitor servicing
the claimant’s official duty station.
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§15.202 How is a claim filed under the
MPCECA?

(a) A claim under this subpart must be pre-
sented in writing. A sample claim, located on
the Department’s Office of the Solicitor,
Federal Employees’ and Energy Workers’
Compensation Division Web site at
www.dol.gov, is provided as an example for
convenience of filing. The SF-95 for FTCA
claims is not an appropriate form for a
MPCECA claim.

(b) The claimant is responsible for substan-
tiating ownership or possession, the facts
surrounding the loss or damage, and the
value of the property. Any claim filed must
be accompanied by the following:

(1) A written statement, signed by the
claimant or his or her authorized agent, set-
ting forth the circumstances under which
the damage or loss occurred. This statement
may also include:

(i) A description of the type, design, model
number or other identification of the prop-
erty.

(ii) The date of purchase or acquisition and
the original cost of the property.

(iii) The location of the property when the
loss or damage occurred.

(iv) The value of the property when lost or
damaged.

(v) The actual or estimated cost of the re-
pair of any damaged item.

(vi) The purpose of and authority for trav-
el, if the loss or damage occurred incident to
transportation or to the use of a motor vehi-
cle.

(vii) Any and all available information as
to the party responsible for the loss or dam-
age, if such party is someone other than the
claimant, and all information as to insur-
ance contracts, whether held by the claim-
ant or by the party responsible.

(2) Copies of all available and appropriate
documents such as bills of sale, estimates of
repairs, or travel orders. In the case of an
automobile, the claimant must file two esti-
mates of repair or a certified paid bill show-
ing the damage incurred and the cost of all
parts, labor and other items necessary to the
repair of the vehicle or a statement from an
authorized dealer or repair garage showing
that the cost of such repairs exceeds the
value of the vehicle. The Office of the Solic-
itor may waive the requirement of two esti-
mates of repair.

(3) A copy of the power of attorney or other
authorization if someone other than the em-
ployee files the claim.

(4) A statement from the employee’s imme-
diate supervisor confirming that possession
of the property was reasonable, useful or
proper under the circumstances and that the
damage or loss was incident to service.

Pt. 15, Nt.

§15.203 When should a claim under the
MPCECA be filed?

A claim under this subpart may be allowed
only if it is filed in writing within 2 years
after accrual of the claim. For the purpose of
this part, a claim accrues at the later of:

(a) The time of the accident or incident
causing the loss or damage;

(b) Such time as the loss or damage should
have been discovered by the claimant by the
exercise of due diligence; or

(c) Such time as cause preventing filing no
longer exists or as war or armed conflict
ends, whichever is earlier, if a claim other-
wise accrues during war or an armed conflict
or has accrued within 2 years before war or
an armed conflict begins, and for cause
shown.

§15.204 Are there limits on claims under the
MPCECA?

(a) The maximum amount that can be paid
for any claim under the MPCECA is $40,000,
or, if the claim arises from emergency evacu-
ation or extraordinary circumstances, up to
$100,000, and property may be replaced in
kind at the option of the Government. 31
U.S.C. 3721(b)(1).

(b) The Department is not an insurer and
does not underwrite all personal property
losses that an employee may sustain. Em-
ployees are encouraged to carry private in-
surance to the maximum extent practicable
to avoid losses, which may not be recover-
able from the Department.

§15.205 What types of claims for property
damage are allowed under the MPCECA?

(a) Claims for property damage are allowed
under the MPCECA only if the property in-
volved was being used incident to service
with the Department and:

(1) The damage or loss was not caused
wholly or partly by the negligent or wrong-
ful act or omission of the claimant, his or
her agent, the members of his or her family,
or his or her private employee (the standard
to be applied is that of reasonable care under
the circumstances); and

(2) The possession of the property lost or
damaged and the quantity and the quality
possessed is determined by the claimant’s su-
pervisor to have been reasonable, useful or
proper under the circumstances; and

(3) The claim is substantiated by proper
and convincing evidence.

(b) Claims otherwise allowable under this
subpart shall not be disallowed solely be-
cause the claimant was not the legal owner
of the property for which the claim is made.

§15.206 What claims arising at a residence
or Telework location may be covered
under the MPCECA?

(a) Claims arising at a residence, Telework
center or other flexiplace location may be
covered under the MPCECA.
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(b) For the purpose of this subpart, resi-
dence means a house, apartment or other lo-
cation that is a Department employee’s prin-
cipal abode.

(c) Claims for property damage at an alter-
native work location at which the employee
is performing duties pursuant to an approved
Telework agreement may be covered by the
MPCECA if the property was being used inci-
dent to service with the Department, as, for
the purposes of this subpart, that location is
considered to be an official duty station.
Under most circumstances, property damage
will only be allowed if it occurs at or in con-
nection with the employee’s workstation.

(d) Claims under the MPCECA at a resi-
dence not covered by paragraph (c) of this
section may be allowable for damage to, or
loss of, property arising from fire, flood, hur-
ricane, other natural disaster, theft, or other
unusual occurrence, if the property was
being used incident to service with the De-
partment, while such property is located at:

(1) Residences within the 50 States or the
District of Columbia that were assigned to
the claimant or otherwise provided in kind
by the United States; or

(2) Residences outside the 50 States and the
District of Columbia that were occupied by
the claimant, whether or not they were as-
signed or otherwise provided in kind by the
United States, except when the claimant is a
civilian employee who is a local inhabitant;
or

(3) Any warehouse, office, working area or
other place (except residences) authorized or
apparently authorized for the reception or
storage of property.

§15.207 What are examples of claims al-
lowed under the MPCECA?

The following are examples of the principal
types of allowable claims, but these exam-
ples are not exclusive; other claims may be
allowed, unless hereinafter excluded:

(a) Transportation or travel losses. Claims
may be allowed for damage to, or loss of,
property incident to transportation or stor-
age pursuant to order or in connection with
travel under orders, including property in
the custody of a carrier, an agent or agency
of the Government, or the claimant.

(b) Enemy action or public service. Claims
may be allowed for damage to, or loss of,
property as a direct consequence of:

(1) Enemy action or threat thereof, or ter-
rorism, combat, guerrilla, brigandage, or
other belligerent activity, or unjust confis-
cation by a foreign power or its nationals.

(2) Action by the claimant to quiet a civil
disturbance or to alleviate a public disaster.

(3) Efforts by the claimant to save human
life or Government property.

(c) Property used for the benefit of the Gov-
ernment. Claims may be allowed for damage
to, or loss, of property when used for the ben-
efit of the Government at the request of, or
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with the knowledge and consent of superior
authority.

(d) Electronics and cellular phones. Claims
may be allowed for loss of, or damage to, cel-
lular phones, personal data assistants and
similar communication and electronic de-
vices subject to the limitations in §15.209(e).

(e) Clothing and Accessories. Claims may be
allowed for damage to, or loss of, clothing
and accessories customarily worn on the per-
son, such as eyeglasses, hearing aids, or den-
tures subject to the limitations in §15.209(e).

(f) Ezxpenses incident to repair. Claimants
may be reimbursed for the payment of any
sales tax incurred in connection with repairs
to an item. The costs of obtaining estimates
of repair (subject to the limitations set forth
in §15.208(c)) are also allowable.

§15.208 What are the restrictions on other-
wise allowable claims?

(a) Money or currency. Claims may be al-
lowed for loss of money or currency (which
includes coin collections) only when lost in-
cident to fire, flood, hurricane, other natural
disaster, or by theft from residence (as lim-
ited by §15.206). In incidents of theft from a
residence, it must be conclusively shown
that the residence was locked at the time of
the theft. Reimbursement for loss of money
or currency is limited to an amount, which
is determined to have been reasonable for
the claimant to have had in his or her pos-
session at the time of the loss.

(b) Government property. Claims may only
be allowed for property owned by the United
States for which the claimant is financially
responsible to an agency of the Government
other than the Department.

(c) Estimate fees. Claims may include fees
paid to obtain estimates of repairs only when
it is clear that an estimate could not have
been obtained without paying a fee. In that
case, the fee may be allowed only in an
amount determined to be reasonable in rela-
tion to the value of the property or the cost
of the repairs.

(d) Automobiles and motor vehicles. Claims
may only be allowed for damage to, or loss of
automobiles and other motor vehicles if:

(1) Such motor vehicles were required to be
used for official Government business (offi-
cial Government business, as used here, does
not include travel, or parking incident there-
to, between residence and office, or use of ve-
hicles for the convenience of the owner. How-
ever, it does include travel, and parking inci-
dent thereto, between a residence and an as-
signed place of duty specifically authorized
or otherwise shown to be permitted by the
employee’s supervisor as being more advan-
tageous to the Government); or

(2) Shipment of such motor vehicles was
being furnished or provided by the Govern-
ment, subject to the provisions of §15.210.
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§15.209 What claims are not allowed?

(a) Unassigned residences in United States.
Property loss or damage in quarters occupied
by the claimant within the 50 States or the
District of Columbia that were not assigned
to him or otherwise provided in kind by the
United States or part of an approved
Telework agreement.

(b) Business property. Property used for
business or profit.

(c) Unserviceable property. Wornout or un-
serviceable property.

(d) Illegal possession. Property acquired,
possessed or transferred in violation of the
law or in violation of applicable regulations
or directives.

(e) Articles of extraordinary value. Valuable
articles, such as watches, jewelry, furs,
clothes, electronics or other articles of ex-
traordinary value. This prohibition does not
apply to articles in the personal custody of
the claimant or articles properly checked, if
the claimant has taken reasonable protec-
tion or security measures.

(f) Intangible property. Loss of property
that has no extrinsic and marketable value
but is merely representative or evidence of
value (such as a non-negotiable stock certifi-
cate or warehouse receipt) is not compen-
sable. Intangible value is not compensable.

(g) Incidental expenses and consequential
damages. The MPCECA and this subpart au-
thorize payment for loss of or damage to per-
sonal property only. Except as provided in
§15.207(f), consequential damages or other
types of loss or incidental expenses (such as
loss of use, interest, carrying charges, cost of
lodging or food while awaiting arrival of
shipment, attorney fees, telephone calls, cost
of transporting claimant or family members,
inconvenience, time spent in preparation of
claim, or cost of insurance premiums) are
not compensable.

(h) Real property. Damage to real property
is not compensable. In determining whether
an item is considered to be an item of per-
sonal property, as opposed to real property,
normally, any movable item is considered
personal property even if physically joined
to the land.

(i) Commercial property. Articles acquired or
held for sale or disposition by other commer-
cial transactions on more than an occasional
basis, or for use in a private profession or
business enterprise.

(j) Commercial storage. Property stored at a
commercial facility for the convenience of
the claimant and at his or her expense.

(k) Minimum amount. Loss or damage
amounting to less than $40.

§15.210 What affect does insurance have on
a claim under the MPCECA?

In the event the property, which is the sub-

ject of the claim, was lost or damaged while

in the possession of a commercial carrier or
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was insured, the following procedures will
apply:

(a) Whenever property is damaged, lost or
destroyed while being shipped pursuant to
authorized travel orders, the owner must file
a written claim for reimbursement with the
last commercial carrier known or believed to
have handled the goods, or the carrier known
to be in possession of the property when the
damage or loss occurred, according to the
terms of its bill of lading or contract, before
submitting a claim against the Government
under this subpart.

(b) Whenever property is damaged, lost or
destroyed incident to the claimant’s service
and is insured in whole or in part, the claim-
ant should make demand in writing against
the insurer for reimbursement under the
terms and conditions of the insurance cov-
erage, prior to the filing of the claim against
the Government, unless, in the subsequent
determination of the deciding official, the
filing of such a demand was impracticable or
inequitable. For example, if the value of a
claim is $535 and the insurance deductible is
$500, the deciding official may determine
that no claim need be made against the in-
surer.

(c) Unless the deciding official determines
that no demand should have been or need be
made, failure to make a demand on a carrier
or insurer or to make all reasonable efforts
to protect and prosecute rights available
against a carrier or insurer and to collect
the amount recoverable from the carrier or
insurer may result in reducing the amount
recoverable from the Government by the
maximum amount which would have been re-
coverable from the carrier or insurer had the
claim been timely or diligently prosecuted.

(d) Following the submission of the claim
against the carrier or insurer, the claimant
may immediately submit his claim against
the Government in accordance with the pro-
visions of this subpart, without waiting until
either final approval or denial of the claim is
made by the carrier or insurer.

(1) Upon submitting his or her claim, the
claimant shall certify in the claim that he or
she has or has not gained any recovery from
a carrier or insurer, and enclose all cor-
respondence pertinent thereto.

(2) If final action has not been taken by the
carrier or insurer on the claim, the claimant
shall immediately notify them to address all
correspondence in regard to the claim to the
appropriate Office of the Solicitor of Labor.

(3) The claimant shall advise the appro-
priate Office of the Solicitor of any action
taken by the carrier or insurer on the claim
and, upon request, shall furnish all cor-
respondence, documents, and other evidence
pertinent to the matter.

(e) The claimant shall assign to the United
States, to the extent of any payment on the
claim accepted by him or her, all rights, title
and interest in any claim he or she may have
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against any carrier, insurer, or other party
arising out of the incident on which the
claim against the United States is based.
After payment of the claim by the United
States, the claimant shall, upon receipt of
any payment from a carrier or insurer, pay
the proceeds to the United States to the ex-
tent of the payment received by him or her
from the United States.

(f) Where a claimant recovers for the loss
from the carrier or insurer before his or her
claim under this subpart is settled, the
amount of recovery shall be applied to the
claim as follows:

(1) When the amount recovered from a car-
rier, insurer, or other third party is greater
than or equal to the claimant’s total loss as
determined under this part, no compensation
is allowable under this subpart.

(2) When the amount recovered is less than
such total loss, the allowable amount is de-
termined by deducting the recovery from the
amount of such total loss.

(3) For this purpose, the claimant’s total
loss is to be determined without regard to
the maximum payment limitations set forth
in §15.204. However, if the resulting amount,
after making this deduction exceeds the
maximum payment limitations, the claim-
ant shall be allowed only the maximum
amount set forth in §15.204.

§15.211 How is a claim under this subpart
processed?

(a) The Counsel for Claims and Compensa-
tion, the Regional Solicitors, and the Asso-
ciate Regional Solicitors are authorized to
consider, ascertain, adjust, determine, com-
promise and settle claims filed under this
subpart that arise within their respective ju-
risdictions, except that any claim for an
amount in excess of $25,000 shall fall within
the exclusive jurisdiction of the Counsel for
Claims and Compensation.

(b) Any writing received by the Office of
the Solicitor within the time limits set forth
in §15.203 will be accepted and considered a
claim under the MPCECA if it constitutes a
demand for compensation from the Depart-
ment. A sample claim, located on the De-
partment’s Office of the Solicitor, Federal
Employees’ and Energy Workers’ Compensa-
tion Division Web site at www.dol.gov, is pro-
vided for convenience of filing. The SF-95
form used to file a claim under the FTCA is
not an appropriate form for a claim under
the MPCECA claim.

(c) A demand is not required to be for a
specific sum of money.

(d) The determination upon the claim shall
be provided to the claimant in writing by the
deciding official.
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§15.212 How is the amount of the award
under this subpart calculated?

(a) The amount allowable for damage to or
loss of any item of property may not exceed
the lowest of:

(1) The amount requested by the claimant
for the item as a result of its loss, damage or
the cost of its repair;

(2) The actual or estimated cost of its re-
pair; or

(3) The actual value at the time of its loss,
damage, or destruction. The actual value is
determined by using the current replacement
cost or the depreciated value of the item
since its acquisition, whichever is lower, less
any salvage value of the item in question.

(b) Depreciation in value is determined by
considering the type of article involved, its
cost, its condition when damaged or lost, and
the time elapsed between the date of acquisi-
tion and the date of damage or loss.

(¢c) Current replacement cost and depre-
ciated value are determined by use of pub-
licly available adjustment rates or through
use of other reasonable methods at the dis-
cretion of the official authorized to issue a
determination upon the claim in question.

(d) Replacement of lost or damaged prop-
erty may be made in kind wherever appro-
priate.

(e) At the discretion of the official author-
ized to issue the determination upon the
claim in question, a claimant may be re-
quired to turn over an item alleged to have
been damaged beyond economical repair to
the United States, in which case no deduc-
tion for salvage value will be made in the
calculation of actual value.

(f) Notwithstanding any other provisions of
law, settlement of claims under the MPCECA
is final and conclusive.

§15.213 Are there limits to representatives’
fees for claims under this subpart?

Yes. No more than 10 percent of the
amount in settlement of each individual
claim submitted and settled under this sub-
part shall be paid or delivered to or received
by any agent or attorney on account of serv-
ices rendered in connection with that claim.
31 U.S.C. 3721(1).

§15.214 How may a decision under this sub-
part be reconsidered?

(a) While there is no appeal from the deci-
sion of the deciding official in regard to
claims under the MPCECA, the deciding offi-
cial may always reconsider his or her deter-
mination of a claim.

(b) A claimant may request reconsider-
ation from the deciding official by directing
a written request for reconsideration to the
deciding official within 60 days of the date of
the original determination. The claimant
must clearly state the factual or legal basis
upon which he or she rests the request for a
more favorable determination.
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(c) The determination upon the reconsider-
ation will be provided to the claimant in
writing by the deciding official.

Subpart D—Claims Arising Out of the
Operation of the Job Corps

§15.300 How are claims involving the Job
Corps initiated?

(a) Claims involving the Job Corps, includ-
ing claims against Job Corps Centers run by
other Federal agencies, claims by third par-
ties involving the acts or omissions of stu-
dents of Job Corps, and claims involving the
loss of personal property of students of Job
Corps should be submitted to the appropriate
Job Corps Regional Office. Claims under the
MPCECA for non-Department Federal em-
ployees should be sent to and must be han-
dled by their respective Federal employer,
subject to that employer’s procedures. FTCA
claims over $25,000 should be sent to and
must be handled by the Counsel for Claims
and Compensation under subpart B of this
part.

(b) The Job Corps Regional Office shall in-
vestigate all facts of the claim, including ac-
cident and medical reports, interview wit-
nesses, and, where necessary, prepare the ap-
propriate administrative reports.

(c) Following the investigation, the Job
Corps Regional Office will determine the ap-
propriate reviewing official and if necessary
forward the claim to the appropriate office
immediately with all currently available
documentation, as described in §15.301.

§15.301 What office is responsible for deter-
mining liability in claims arising out of
the Job Corps?

(a) The Director of the appropriate Job
Corps Regional Office is responsible for
claims not cognizable under the FTCA pursu-
ant to the WIA arising out of the operation
of the Job Corps involving loss or damage to
persons or personal property of students of
Job Corps Centers that do not exceed $300.

(b) The Regional Solicitor is responsible
for claims not cognizable under the FTCA
pursuant to the WIA arising out of the oper-
ation of the Job Corps involving loss or dam-
age to persons or personal property of stu-
dents of Job Corps Centers for claims exceed-
ing $300.

(c) The Regional Solicitor is responsible
for all FTCA claims involving damage to
persons or property arising out of an act or
omission of a Job Corps student or Federal
employee that do not exceed $25,000 and do
not involve a new point of law or a question
of policy.

(d) All remaining claims with aggregate
damages of $25,000 or more are the responsi-
bility of the Counsel for Claims and Com-
pensation.

(e) The Job Corps Regional Office Director,
the Regional Solicitors and the Associate
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Regional Solicitors are authorized to con-
sider, determine and settle claims filed
under this subpart that arose within their re-
spective jurisdictions.

§15.302 What procedures apply to these
claims?

(a) Claims involving the negligent acts or
omissions of Job Corps students or Federal
employees are claims under the FTCA and
are determined under the procedures in sub-
part B of this part. FTCA claims must be for-
warded to and decided by the responsible So-
licitor’s Office.

(b) Claims involving loss or damage to per-
sons or the personal property of Job Corps
students are covered by the WIA, 29 U.S.C.
2897(b), which provides that the Secretary of
Labor may adjust or settle claims for dam-
ages to a person or property of up to $1,500 if
those claims are found to be a proper charge
against the United States and are not cog-
nizable under the FTCA.

§15.303 How does a Job Corps student file a
claim for loss of or damages to personal
property under the WIA?

(a) A WIA claim under this subpart must
be in writing and signed by the claimant or
by an authorized representative. In order to
be a proper claim, a WIA claim must fully
describe the property and the circumstances
that gave rise to the loss or damage.

(b) All WIA claims under this subpart must
be filed with the appropriate Job Corps Re-
gional Office within 2 years of the date upon
which the claim accrued. The Job Corps Re-
gional Office may consult with the Regional
Solicitor and/or Counsel for Claims and Com-
pensation as necessary.

(c) The determination upon the claim shall
be provided to the claimant in writing by the
appropriate deciding official.

(d) Reconsideration of a determination
under this subpart shall be available upon
written request received within 60 days by
the appropriate deciding official. The decid-
ing official will provide a written response to
the claimant within 60 days of such request.
No further review of the matter will be per-
mitted.

§15.304 Are there limits to claims for loss of
or damages to personal property under
the WIA?

(a) Only claims involving damage or loss to
personal property that occurred while at the
Job Corps Center or while on authorized
travel, training or other authorized activi-
ties may be considered under the WIA.

(b) The Job Corps will only reimburse up to
$300.00 per item for claims for loss or damage
of personal property under the WIA, up to a
maximum of $1,500 per occurrence.

(c) If the property in question is not of a
type that the student is authorized to bring
to the Job Corps Center, no compensation
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will be made under this subpart. For exam-
ple, if the Job Corps Center has explicit writ-
ten rules imposing limitations on the type of
electronic equipment or other personal items
such as jewelry that may be brought to the
center, no compensation will be awarded for
the loss or damage of such property.
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Subpart A—General Provisions

§16.101 Purpose of these rules.

Section 203(a)(1) of the Equal Access
to Justice Act amends section 504 of
the Administrative Procedure Act to
provide for the award of attorney fees
and other expenses to eligible individ-
uals and entities who are parties to
certain administrative proceedings be-
fore the Department of Labor. An eligi-
ble party may receive an award when it
prevails over an agency, unless the
agency’s position in the proceeding was
substantially justified or special cir-
cumstances make an award unjust. The
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rules in this part describe the parties
eligible for awards, the proceedings
that are covered, how to apply for
awards, and the standards under which
awards will be granted.

§16.102 Definitions.

As used in this part:

(a) The Act means section 504 of title
5 TU.S.C., as amended by section
203(a)(1) of the Equal Access to Justice
Act, Public Law No. 96-481.

(b) Adversary adjudication means an
adjudication under 5 U.S.C. 554 or other
proceeding required by statute to be
determined on the record after an op-
portunity for an agency hearing, but
excludes an adjudication for the pur-
pose of establishing or fixing a rate or
for the purpose of granting or renewing
a license.

(c) Adjudicative officer means the offi-
cial who presides at the adversary ad-
judication, without regard to whether
the official is designated as an admin-
istrative law judge, a hearing officer or
examiner, or otherwise.

(d) Department refers to the cognizant
departmental component which is par-
ticipating in the adversary adjudica-
tion, (e.g., Occupational Safety and
Health Administration, Mine Safety
and Health Administration, and Em-
ployment Standards Administration).

(e) Proceeding means an adversary ad-
judication as defined in paragraph (b)
of this section.

§16.103 When the Act applies.

The Act applies to any adversary ad-
judication pending before the Depart-
ment at any time between October 1,
1981 and September 30, 1984. This in-
cludes proceedings begun before Octo-
ber 1, 1981 if final agency action has
not been taken before that date, and
proceedings pending on September 30,
1984, regardless of when they were ini-
tiated or when final agency action oc-
curs, except that it shall not apply in
any case pending on October 1, 1981 in
which a decision has been issued, but
final agency action has not been taken
by reason of an abatement.

§16.104 Proceedings covered.

(a) The Act applies in adversary adju-
dications in which the position of the
Department or another agency of the
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